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o= 17 US.C. 107

§107. Limitations on exclusive rights: Fair use

Notwithstanding the provisions of sections 106 and 106A, the fair use of a copyrighted
work, including such use by reproduction in copies or phonorecords or by any other means
specified by that section, for purposes such as criticism, comment, news reporting, teaching
(including multiple copies for classroom use), scholarship, or research, is not an
infringement of copyright. In determining whether the use made of a work in any particular
case is a fair use the factors to be considered shall include—

—
(1) the purpose and character of the use, including whether such use is of a commercial 2012315
nature or is for nonprofit educational purposes; ‘.’EF;'EI FLA
(2) the nature of the copyrighted work; dEAY

(3) the amount and substantiality of the portion used in relation to the copyrighted work
as a whole; and

(4) the effect of the use upon the potential market for or value of the copyrighted work.

The fact that a work is unpublished shall not itself bar a finding of fair use if such finding is
made upon consideration of all the above factors.
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Oracle v. Google At

Sun Java API Diagram

Programmer Inputs Sun Java API Goldsmrth V. Andy Warhol
] Oracle v. Google ™Z (2021)

Method Call Declaring Code Foundation ™3 (2023)

java.lang. Math.max Package java.lang

(4, 10)
public class Math

BREYER, Roberts, Sotomayor,

‘o static ; 20|88 ol Kagan, Roberts
public static int max 58"l U8 gan,
Gntx,inty) Kagan, Gorsuch, Kavanaugh
v
I({H:i’lememinz Sotomayor, Thomas, Alito,
ode
v 3H¥olg HHY THOMAS, Alito, Barret Kavanaugh, Barret, Goruch,
| it (x >y), return x
else returny} Jackson
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1. Lost Sales (T £Al OF5d)

There are instances, however, where the use of works in generative Al training can lead to a loss in sales. The use of pirated collections of copyrighted works to build a training library, or the

distribution of such a library to the public, would harm the market for access to those works. And where training enables a model to output verbatim or substantially similar copies of the works
trained on, and those copies are readily accessible by end users, they can substitute for sales of those works.

EEe 28 SHES tFOH| HHESHH, APEol| TS £ 4 AL Al ZHO| HRHOE AR FXIZS A4/dot ofH XEE2 TS WX + AS.
A potential loss of sales is particularly clear in the case of works specifically developed for Al training. There is a thriving industry focused on developing training datasets that improve the ability
of language models to follow instructions, format and structure outputs, use tools, act consistently with human values, or improve domain performance. Where the content of those datasets is

copyrightable, or the datasets themselves evince human selection and arrangement of data, and the datasets are primarily or solely targeted at Al training, widespread unlicensed use would likely

cause market harm. - _ - - _
5] Al 82 9ol St85] Z8]E GlojEfl 29, FAEQl ol A4S G 2o

Uses involving the retrieval of copyrighted works by RAG can also result in market substitution. As described above, RAG augments Al model responses by retrieving relevant content during the
generation process, resulting in outputs that may be more likely to contain protectable expression, including derivative summaries and abridgments. A user for whom the augmented response
“satisflies] the ... need” for the original work will not pay to obtain it in the marketplace. L } )

RAGS| 290l AP Ch| A2HS Qirat 4 90, AGXHe 23 U2 T0HoiX| 842 1540l A,

3. Lost Licensing Opportunities (2}0| M A 2|3]9] 44l)

Although licensing markets are still developing and factual contexts vary, available information shows that markets exist or are “reasonable” or “likely to be developed,” for certain copyright
sectors, types of training or uses, and models. Direct licensing is most common and most promising with respect to corporate entities with catalogs of high-quality and easily identifiable content.
For example, content controlled by large stock photography companies, national news outlets, and major record companies or film studios may be more easily licensable. Such content likely has a
higher training value because it is high-quality and curated, and the centralization of rights makes it easier to license without incurring substantial volume-related transaction costs.
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As both the creative industries and Al technologies develop further, data needs and licensing markets will continue to evolve. \Where licensing markets are available to meet Al training needs,
unlicensed uses will be disfavored under the fourth factor. But if barriers to licensing prove insurmountable for parties’ uses of some types of works, there will be no functioning market to harm
and the fourth factor may favor fair use.
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DIRECTIVE (EU) 2019/790 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

Article 3

Text and data mining for the purposes of scientific research

1. Member States shall provide for an exception to the rights provided for in Article 5(a) and Article 7(1) of Directive 96/9/EC, Article 2 of Directive 2001/29/EC,
and Article 15(1) of this Directive for reproductions and extractions made by research organisations and cultural heritage institutions in order to carry out, for the
purposes of scientific research, text and data mining of works or other subject matter to which they have lawful access.

@ Article 39| M= 2tshH A2 F20= DSM 70| Mgt glol & dE A

o-

fjo

2> £ N XUt (Urheberrechtsgesetz, UrhG) H|60Xdat
(1) In order to enable scientific research, it shall be permissible to reproduce works for text and data mining purposes (section 44b (1) and (2), first sentence) if: 1. the
access to the works is lawful and 2. the reproductions are made by research organisations or cultural heritage institutions....

Article 4

Exception or limitation for text and data mining

1. Member States shall provide for an exception or limitation to the rights provided for in Article 5(a) and Article 7(1) of Directive 96/9/EC, Article 2 of Directive
2001/29/EC, Article 4(1)(a) and (b) of Directive 2009/24/EC and Article 15(1) of this Directive for reproductions and extractions of lawfully accessible works and
other subject matter for the purposes of text and data mining.

3. The exception or limitation provided for in paragraph 1 shall apply on condition that the use of works and other subject matter referred to in that paragraph has
not been expressly reserved by their rightholders in an appropriate manner, such as machine-readable means in the case of content made publicly available online.

@ Article 40 4= AI= BXIIX) Eotels A (Tshs A7} of HL), MEUX} 72| BE Jp5 5

: ACHE 02 O|AMEA|S _ |-Jk0||—7-|0 o A| 5+ -
> =9 XXM (Urheberrechtsgesetz, UrhG) H|44Xb3t +T S22 MRS Opt-Out T + U= RS2 FAE

.(3) Rightholders shall be entitled to prohibit the use of works for text and data mining purposes in accordance with subsection (2) if they have expressly reserved this
right in an appropriate manner.
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article in one paragraph.”, "input"; "H[2FM0|| HAIE SHX| =30 Wt
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- (57 Vision - SBOM for Al

0 G79| Hiroshima Al Process ©|F AtO|H{EQF 42 1E2| SBOM for Al 57 5 Al9| FF-g0f tigh =22F X &= 1L Ao 0, SBOMS| HEf 2M9f =27 TYE L AFHH.

A SHARED G7 VISION ON SOFTWARE BILL OF MATERIALS FOR Al (Transparency and Cybersecurity along the Al Supply Chain)

3. Software Bill of Materials for Al
Properties
To allow an SBOM for Al to be effective, it needs to ensure that the three following properties are satisfied: k% B|AE, OO ARR= G|O|E{Allo]| THSH SBOM

« being able to capture the static and dynamic aspects of Al systems (e.g, datasets used for training, testing and validation during the lifecycle of the system or learning outcomes) that distinguish them from traditional
software systems,

- being able to be easily processed automatically and tool generated in a machine-readable format;

- being able to leverage structured data formats as much as possible, to ensure that the relevant information is available transparently upon demand to all the stakeholders.
Furthermore, it is equally important to clearly define the information set that an SBOM for Al should include, defined as its “minimum elements”.

Example minimum elements

An SBOM for Al should be composed of a set of minimum elements to capture the distinctive features of an Al system, ensuring compatibility and providing an adequate level of transparency for all the stakeholders. It
should automatically build upon information captured by each of the Al components, providing an understanding of the flow between the Al elements of the system. While some transparency mechanisms exist, this
effort aims to highlight a core set of data fields that are machine-generatable and machine processable. It is important to highlight that these minimum elements represent recommendations to a reasonable extent
and should be decided accordingly to the specific context of use. Here below is an exemplary set of high-level minimum elements for a G7 SBOM for Al framework, which may extend the information used for
traditional software bill of materials (e.g, supplier name, component version), listed as clusters that can embed more detailed information on:

+ Models used by the Al system, including basic information to identify the model, describe how the model was created, and spell out how the model is intended to be used.

« Learning, including the description of the training techniques and pipelines and information about training datasets in, e.g., datasheets for datasets.

« Datasets used during the whole lifecycle of the model, including basic information that documents the identity, creation, use, and provenance of data.

- Safety and security characteristics, such as a link or reference to the safeguards or guardrail implementations, safety alignment, compliance attestations and cybersecurity best practices adopted during the Al lifecycle.
- System level characteristics, such as a link or reference to a description of the flow between the Al elements and how the model consumes input data.

« Key Performance Indicators of an Al system, including model benchmark evaluation resullts.

« Licensing information about the components of an Al system.

« Infrastructure used by the Al system, including the software components specifically required to deliver an Al system.

The list is open for further expansion of the clusters in the future to keep pace with the rapid development of technology.

To increase trustworthiness and to avoid giving a false sense of security, an SBOM for Al should be verifiable as a whole. This implies not only the verification of its individual components - e.g, via cryptographic hashes
or digital signatures from the corresponding manufacturers - but also of the entire SBOM for Al. In order to achieve this goal, a viable SBOM for Al should at least be digitally signed by its manufacturer. While individual
components are signed within the SBOM for Al, the signature of the entire SBOM for Al has to be verifiable from the outside.
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We evaluate every data
from 4 areas, 18 perspectives
and analyze issues by each perspective

4 Areas 18 detailed perspectives  Assessment

& 3
@& 7
B

- -

o000 ocooes

so00 ooooe

Permission to Use Data

Granting of License Status

Permission to Modify Data and Authority to Create
Derivative \Works

Potential Copyright Infringement of Generated Outputs
Status of Rights Assignment for Outputs

Existence of Data Attribution Obligations

Data Usage Period and Territory

Limitations on Data Usage Period
Possibility of License Revocation
Limitations on Al Model Service Period

Geographic Restrictions on Data Usage

We also assess Al models that
have learned data using a 7-rating scale
and work to improve any issues.

S ToIstD S 7S ORIYCE

Risk Class

Personal Information and Data Security

Inclusion of Personal Information or Pseudonymized Data

Consent Status of Data Subjects
Possibility of Third-Party Data Transfer/Provision

Restrictions on Specific User Access to Data

We engage various stakeholders,
including legal and research professionals,
in analyzing, assessing, and improving data.

Data Compliance

Additional Legal Risks

Issues in the Data Collection Process
Known Disputes Regarding Al Models Using the Data
Additional Risks Present in License Agreements

Types of License Conditions
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R;; = Mandatory Data Class

R, = 0.1R;,+0.15R; 3+ 0.05R; 4+ 0.03R;.5+0.07R,.;+ 0.03R,.,+ 0.05R,.3+ 0.04R-4
+0.09R;.;+ 0.03R;.,+ 0.03R;3.3+ 0.05R; 4+ 0.02R;.5+ 0.06 R4;+ 0.05R, >+ 0.1R, 3+
0.05R44

R, = Riskscore of data #i

Category A. Permission to Use Data Category B. Data Usage Period and Category C. Personal Information Category D. Additional Legal Risks
R:.2= Permission to Modify Data and Territory and Data Security R4.;1=Issues in the Data Collection
Authority to Create Derivative R..;= Limitations on Data Usage Rs.1= Inclusion of Personal Process
Works Period Information Ry=Known Disputes Regarding Al
R:.;= Potential Copyright R..z= Possibility of License Rs2= Consent Status of Data Models Using the Data
Infringement of Generated Outputs Revocation Subjects R..s= Additional Risks Present in
R:.4= Status of Rights Assignment R:.3= Limitations on Al Model Rs.3= Inclusion of Pseudonymized License Agreements
for Outputs Service Period Data Rs4=Types of License Conditions
R;.s= Existence of Data Attribution R>.4= Geographic Restrictions on R34 = Possibility of Third-Party Data
Obligations Data Usage Transfer/Provision

R3.5= Restrictions on Specific User
Access to Data
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Sample Review Report | Review reports analyzing Al model risks based on data to be
used for Al training are prepared and delivered to researchers as follows:

AI Model Risk Assessment Score

«» Grade: C-2 (Score: 3.60)

* Legal Risk
A-3 High potential for infringement due to licensing and privacy
c-2 0.68389% issues, with precedents of significant litigation, arbitration, or
0.150% regulatory actions, and significant risk of our company becoming
B-1 involved in disputes.

A-1
0.00041%

2% * Usage Reference Standard
Not recommended for use (if absolutely necessary, temporary use

only for internal research purposes).

Key Data Characteristics

» Open Crawling Data
- B-2 class is evaluated at 93%, where B-2 class is data suitable for
internal use purposes.
- When using crawled data, risk can be reduced by:
1) Data anonymization,
2) Ensuring legality of web crawling methods,
3) Excluding text that could qualify as literary works.

Cases where Final Class is Downgraded

- 0000, XXX XXXX, YY-UU are C-2 class data. This data is not
suitable for Al model training.

- If C-2 class data is deleted, Al Model Risk assessment score is

expected to improve and Risk Class is expected to upgrade to B-2.

Evaluation Criteria: 18 Legal Perspectives | Data is protected by various laws including
copyright law, personal information protection law, and unfair competition prevention law in each
country, with legally permissible uses varying by jurisdiction. Considering these characteristics,
our Al-based data compliance system reviews potential risks across 18 legal perspectives:

Data License Related I 5 Usage Period and
Criteria T Region Related
License grant status, %) Criteria

Data modification rights, y Data usage period

restrictions,
License revocation
possibility,
Geographic usage
restrictions, etc.

Potential copyright
infringement of outputs, etc.

S g
5

4
Personal Information Items Items Additional Legal
and Security Related Risk Related
Criteria Criteria

Personal data protection measures, Legality of data collection
Security protocols, Privacy compliance processes,
requirements, etc. Existing dispute cases, etc.

Data Risk Classification Table | Datasets are classified into three major grades (A, B, C) and
seven sub-categories based on risk assessment results.

Category License/Privacy Key Legal Risks

Risk-Free

Very low likelihood of legal disputes or risks.

Goid)  QE

Medium Risk High likelihood of violations related to licenses or privacy issues.

@D HiohRisk

Very high likelihood of legal dispute escalation.
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= Al Dataset?| gt AE= HEAY| 2 & HAE} 75| TREUY.

AI'TRAINING DATASET LEGAL ASSESSMENT REPORTS Ultra Feedback Al LEGAL T REPORTS Ultra Feedback AT DATASET LEGAL T REPORTS Ultra Feedback
AIC-ADOOIOVE AIC-ADO0I0-VE AIC-ADOOIO-VE
AJ. BataT 3 i
A, Bata@rust Initiative Legal Risk Results of 18 Risks
Certificate of Compliance 1. Data License:
2 " Direct Source 111 The existence of a license to use the data Very High Risk
This dataset has undergone legal review by a qualified expert to ensure
with applicable laws and regulations. Code Name Type License Class 1:2  BAuthorization to modify data and produce derivative works Very High Risk
st Ultra Chat Dataset MIT c2 13 The potential for dispute arising from the outputs Very High Risk
1-4  The rights to outputs Middie Risk
Centified by: s2 Evol-Instruct Dataset Unknown c2 —_ - -
Saige Lim, A‘llnmuy-n(-l‘m 1-5 The existence of an obligation to notify data usage High Risk
Date of Certification: 2025-08.04 S3 truthful_ga Dataset Apache-2.0 C-2
B N IOR 2 e 2, Data Use Period and Territory:
S4 FalseQA Dataset Unknown B2 241 Restriction on data use preriod Middle Risk
S5 FLAN Dataset CC-BY-4.0 c2 22 Whether the data license is revocable Middle Risk
s6 GPT-4 Al Model Custom c2 2-3  Restriction on Al model service period Middle Risk
2-4 Restriction on data use territory Low Risk
Ultra Feedback P i e B
* See Section 4 (6p) for the fall hierarchy of all data, 3. and Data i
AIC-A00010-V1 31 Whether personal data is included in Al training data Very High Risk
Aug 112025
e gl Hierarchy & Risk Tracking 3-2 Whether data subjects have consented to the usd of their data Very Low Risk
3-3 Whether pscudonymized data is included in Al training data Very Low Risk
Root  Depthl D2 DS D4 DS D6 DI DS D9 DO DN D2 DI3 DM
. * * ¥ * »* * * . - . - - . - . 3-4 Whether personal data may be entrusted or provided to third parties Very Low Risk
Assessment m 3-5 Whether the scope of data users is limited Middle Risk
Definitive Risk Class o s SRR C -2 ] 4. Additional Legal Risk:
4-1 Risks in the data collection process High Risk
‘ :- 2 o - D =
4-2 Known disputes involving the use of the same dataset in Al models Very High Risk
| High Risk | 0 s D 4-3 Other contract risks associated with license agreements Middle Risk
P m 4-4 Types of license terms Very High Risk
Ultra Feedback's Compliance Results indicate a C-2, refl a high likelih of violation, with ?
some cases already lated to litigati arbitrati or y action i
financial stakes. The faces a si; riskof b ing involved in such disputes. Q@ S5 - - . g - - - * . - ag - - Formula of Class Determination:
B0 + C'0I5 + D0.08 + E*0.03 + F0.07 + G*0.03 + H'0.05 + '0.04 + ]"0.09 + K*0.03+ L*0.03 + M"0.05 + N*0.02
License Hierarchy* Direct datasource® Surface Risk* Highest Risk* O so - + 0008 + PO+ Q005
M 14 7 A-3 c-2 BN C-2 ] Score and Condition:
With a score of 2,27, there are no applicable conditions to downgrade the class.
* Hierarehy: A bierarchy of sources with defined pasent-child relatsonships, enablisg full traceability from the root 1o ol lowest-level Class Inversion: S1, S2, S3, S4, S5, $6, S7
o i S AT A e G s The class derived solely from Ultra Feedback’s own information does not sufficiently reflect the all 2
sessenent y o o eques user. 2 . s S % . TR
* Highess Risk: Risk g7 2 e b s o risks present across the underlying data sources. Consider trimming the dataset to reduce risks. 227
f 2 3
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